PLANNING AND ZONING COMMISSION
STAFF REPORT

Apl’ll 18, 2013 Crty OF BRYAN

Rezoning case no. RZ13-03: Carrabba Brothers, Ltd.

CASE DESCRIPTION: a request to change the zoning classificatiom f@ommercial District
(C-3) to Industrial District (1)

LOCATION: 9.654 acres of land adjoining the northbound frgatepad of North Earl
Rudder Freeway (State Highway 6) between ColsonTaizbr Roads,
being Lots 2 and 3 in Block 2 of Progress Park 8usidn — Phase 2

EXISTING LAND USE: vacant acreage

APPLICANT(S): Mark Carrabba of Carrabba Brothers, Ltd.

STAFF CONTACT: Randy Haynes, Project Planner

SUMMARY RECOMMENDATION: Staff recommends denying Industrial zoning as

requested. Staff believes there is a better altiemé#o
rezoning this property that will both accommodaie t
property owner and also preserve sound planning
principals along this entry corridor.
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Entry Corridor Properties Where Industrial Use is Potentially Allowed:

BACKGROUND:

The applicant is requesting the rezoning of theggeaimately 9.6 acres from Commercial District3L-
to Industrial District (I). The request is madefagilitate marketing of the currently vacant prdyeio
users requiring outdoor storage. Currently, they gstdndard Bryan zoning district where outdoorasger

is permitted is Industrial District (I). The subjgroperty has frontage on the North Earl Ruddeefay
frontage road. Existing industrial developmenteaswlimited on property near the subject tract @ligh
the land on within several hundred feet of the acibjract has been zoned for industrial use foryman
years. Adjacent uses include scattered single-faregidences in the MU-1 District to the northeast,
oil storage facility to the southeast and a newilreievelopment to the northwest.

On February 5, 2009 the P&Z considered a requeshidage the zoning of the subject property, which a
the time was part of a larger 31 acre parcel, ffo@ District to | District (case no. RZ09-02). Atdt
time the staff recommendation to the P&Z was thmesas it is for this case, for the same reasorisr Af
public hearing where comments were offered by theelbper and a number of area property owners, the
Commission voted unanimously to recommend to thg Council that the request for industrial zoning
be denied. An excerpt from the approved minutdbatf meeting as it pertained to that request & héd

at the end of this staff report.
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Subsequent to the denial by the P&Z, on June 30,20 developer requested a change of zoning from
A-O to C-3 (case no. RZ10-12). The commission folx8 to be the most appropriate zoning
designation for land in this specific area and imansly voted to recommend approval to the City
Council. Since the rezoning of the property, folitte five lots in the Progress Park Subdivisioneha
sold and one has been developed.

The specific use that the applicant wishes to plateahe subject property is not one of an industria
nature, however requires outdoor storage of mediban The Industrial District is the only zoning
classification where any type of outdoor storagalmved.

This case was originally scheduled for considerabip the Commission during its meeting on April 4,
2013, but was rescheduled at the applicants’ régues

RELATION TO BRYAN'S COMPREHENSIVE PLAN:
Bryan’s Comprehensive Plan is the framework fordasgblishment of zoning and other regulatory tools
The Planning and Zoning Commission shall use tha pk a decision guide relating to adopted planning

policies and goals when making its recommendatieganmding this proposed zoning change. The
following excerpts from the Comprehensive Planteeta this case:

5.5 Land Use Policies / Use-Specific Land Use adic

Industrial land provides locations for manufactgractivities where impacts to less intense uses can
be substantially buffered. These uses should kmdddn areas that are along arterial thoroughfares
in proximity to freeways, rail lines and/or areagiwaccess to airports or other transportationetsit|

Office/Light Commercial land provides locations fower intensity commercial activities that serve
local needs. These uses should be located in draasre at points of high visibility.

7.3 Community Appearance — Goal and Objectives

The following goal, objectives and action statersemtere developed to address the overall
appearance and function of the City of Bryan fer tlext 20 years.

GOAL: PROVIDE AN ATTRACTIVE PLACE TO LIVE, WORK ANDVISIT.

Objective A) Develop attractive entrances and dors.

ANALYSIS:

In making its recommendation regarding a proposeding change, the Planning and Zoning
Commission shall consider the following factors.

1. Whether the uses permitted by the proposed chanljebev appropriate in the immediate area
concerned; relationship to general area and theaSita whole.

Staff contends that the proposed zone change of shiproperty to Industrial District is
inappropriate and could have negative impacts on th area concerned and to City as a whole.
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The subject property is situated with direct exposte to heavy traffic on State Highway 6, an
inter-city thoroughfare and one of Bryan’s major transportation arteries linking Bryan to the
rest of the state.

The 1970 Bryan Comprehensive Plan, adopted prior tdhe construction of either bypass,

envisioned the impact that those two planned roadwe would have on the city. The plan states;
“A need will soon arise for land use controls alonthese thoroughfares to guard against
undesirable development”

Citizen focus groups held in 1998 and 2006, listade then current appearance along the major
gateways into Bryan as a liability, preventing theuture healthy growth of the community. The
image and appearance of commercial activity alondits and other corridors is a formally stated
community priority, expressed not only in both of he last two Comprehensive Plans, but also
most recently in City Council’s 2007-08 Strategic Rn. The last large scale City-initiated
annexation occurred in 1999 (6,368 acres) and inded 1964 acres of land along all the major
entry corridors for the specific purpose of controling land use in an effort to protect or
improve the aesthetics of those roadways.

Although the two properties adjacent to the subjectract along the North Earl Rudder Freeway
(Texas Highway 6) frontage road are not zoned fondustrial use, three tracts nearby long have
been zoned for, and partially occupied by, light idustrial uses. At this time however,
development with industrial uses is very limited inthose three areas. However, in light of the
city’s current emphasis on image and appearance anadopted land use policies, staff believes
that approving this request and thereby allowing meoe investment in potentially unsightly and
even noxious industrial uses on these entire 9.6ras along a major entranceway into Bryan, is
not appropriate and more importantly does not confom to repeatedly stated community
objectives. So long as improving image and appearae along entry corridors is a stated
community goal, staff believes that the City shouldtontinue to plan for accommodating true
industrial uses in areas with little visibility from, but easy access to, major thoroughfares. Staff
therefore contends that the subject property is inppropriate for Industrial District zoning but

is entirely suitable for retail or commercial use hat the applicant proposes.

Whether the proposed change is in accord with aistieg or proposed plans for providing public
schools, streets, water supply, sanitary sewerd, adher utilities to the area and shall note the
findings.

Adequate water and sewer infrastructure exists in His area. Bryan's Thoroughfare Plan
envisions a future collector street immediately sdb of this tract, the right of way of which was
dedicated by the landowner at the time of plattingConstruction of future streets will depend on
development pressure at the subject site and thesaunding area.

The amount of vacant land currently classifieddionilar development in the vicinity and elsewhere
in the City, and any special circumstances whicly make a substantial part of such vacant land
unavailable for development.

There are currently a number of acres near to theubject tract that are for zoned industrial use
and that remain undeveloped. Staff believes that th zone change request, if approved, will add
to the supply of land zoned for industrial developrent, but will not make land classified for
similar development in the vicinity and elsewhereni the City unavailable for development.
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4. The recent rate at which land is being developethénsame zoning classification as the request,
particularly in the vicinity of the proposed change

Within the past several years, several tracts in s vicinity have been rezoned to Industrial
District, specifically along Clarks Lane. However, most of the land recently rezoned for
industrial activity has not been developed as of #htime this report is being written. None of the
tracts recently rezoned to Industrial District in this area are located along a major corridor.

5. How other areas designated for similar developmwittbe, or are unlikely to be affected if the
proposed amendment is approved, and whether swtpndéion for other areas should be modified
also.

Bryan currently has a surplus of undeveloped propetly zoned for industrial use. For example,
undeveloped industrial areas exist near the subjedbcation along Clarks Lane, north of the
Highway 21 East corridor and near the intersectionof the North Earl Rudder Freeway and
Harvey Mitchell Parkway (F.M. 2818). A considerableamount of undeveloped property zoned
for industrial use also exists on the west side &ryan including land in two industrial parks. If
this zone change were approved, staff believes thather, perhaps more suitable sites already
zoned for industrial use might not be fully utilized and industrial uses might appear at less
desirable locations.

Staff contends that existing industrial zoning in ertain areas of Bryan is no longer suitable for
industrial development or continued industrial usefor various reasons. This includes the three
tracts near the subject property along the North Eal Rudder Freeway frontage roads. These
properties were included in an Industrial zoning dstrict 24 years ago with the initial adoption
of zoning in Bryan. Subsequent to the adoption afoning, land use plans and policies adopted
by the City Council have featured this area of theébypass as desirable for heavy commercial,
but not industrial uses. Based on these findingst&f submits that a City-initiated rezoning of
those properties may be advisable.

6. Any other factors affecting health, safety, moralsgeneral welfare.

Staff contends that there are specific uses allowdwy right in the Industrial zoning district that,

if placed in the location of the subject propertycould adversely affect health, safety, morals, or
general welfare. Examples include adult entertainm@t, concrete or asphalt batching plant, oil
and gas well operations, oil field equipment storag yard, soil, crushed rock, gravel sales and
storage, service faciliies owned and operated bythter municipalities, and wrecking yards
(junkyards).

Staff finds that the type of development currently proposed on the subject property is
appropriate in this location and does not representrue industrial use. The root of the clash in
this case is the fact that the 24 year old Zoning r@inance was, of necessity at the time of its
passage, overly broad in its definition of both indstrial use and outdoor display and storage of
merchandise. Occasionally those two elements crediarriers to orderly development as well as
problems with enforcement. Specifically, outdoor sirage is currently only permitted in the
Industrial District, causing many business uses thaypically would be permitted in less intense
locations, to either locate in true industrial area or forego outdoor storage of goods or even
systematically violate the ordinance. Staff submitghat careful amendment of the ordinance
regarding types of outdoor storage will produce imradiate beneficial results and allow business
to operate efficiently without sacrificing long hetl community goals to accommodate them.
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RECOMMENDATION:

Staff recommendsienying industrial zoning as now requested. However, astioed above, staff
believes that amendment of the Zoning Ordinancardigg the permitted use of various types of outdoo
storage in commercial areas is appropriate andldhm® considered at the earliest opportunity. An
amendment of this type would allow accommodationaohumber of already existing as well as
potentially new commercial uses. Staff believes sugh a zoning text amendment would accommodate
the particular use the applicant proposes for fatthte subject tract. This alternative has beayyested
during discussions between staff and the develaiper the rezoning application was made.
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EXCERPT FROM APPROVED MINUTES FROM THE PLANNING AND ZONING
COMISSION'S REGULAR MEETING ON FEBRUARY 5, 2009

8. Rezoning RZ09-02: Justin Whitworth R. Haynes
A request to change the zoning classification from Agricultural-Open District (A-O) to Industrial
District (1) on 31.82 acres of vacant land out of Sephen F. Austin League No. 10, A-63 adjoining
the northbound frontage road of North Earl Rudder Freeway (State Highway 6) between Colson and
Tabor Roads in Bryan, Brazos County, Texas.

Mr. Haynes presented a staff report (on file in thevelopment Services Department). Staff
recommends denying the zoning request because @bitbwing:

a. The proposed zone change of this entire propertgdostrial District could have negative
impacts on the area concerned and to the Cityvalsade because the property is situated
with direct exposure to heavy traffic on SH 6, #imelimage and appearance of commercial
activity along this and other corridors is a statechmunity priority expressed in the Bryan
Comprehensive Plan and the City Council's 2007-08t&gic Plan,

b. Additional water service is planned in this area] Bryan’s Thoroughfare Plan envisions a
future collector street within this tract which wdunave to be dedicated by the landowner
at the time of platting,

c. This zone change request, if approved, will not endknd classified for similar
development in the vicinity and elsewhere in thiy Gnavailable for development,

d. Not all of the land recently rezoned for industaativity has been developed at this time,
and none of the tracts recently rezoned to IndaldDistrict in this area are located along a
major corridor,

e. Bryan currently has a surplus of undeveloped ptgpned for industrial use and if this
zone change were approved, perhaps more suitabke already zoned for industrial use
might not be fully utilized and industrial uses migppear at less desirable locations, and

f. There are specific uses allowed by right in theustdal zoning district that, if placed in the
location of the subject property, could adversdfea health, safety, morals, or general
welfare.

Staff contends that a portion of the land withia gubject tract, specifically that facing Clarksnea
could be appropriate for industrial use.

Responding to questions from Commissioner Beckdnditr. Haynes stated that industrial zoning
exists on either side of the tract and that stafitends that this type of zoning is inappropriatetifis
location.

Responding to questions from Commissioner Horton, Haynes stated that the existing lots behind
the property are zoned Mixed-Use Residential Qistend that if the subject property were rezoned
to industrial, there would be a 100 ft buffer reguient which could be reduced with landscaping.

Responding to a question from Commissioner Bond,Hiéiynes stated that a Planned Development
District would allow more selection in the typelmfsinesses on the property.

Responding to questions from Commissioner Davila, Waynes stated that by zoning the subject

property as industrial, the City loses control ¢hiave the City's goal of an “attractive place itee)|
work and visit.”
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Responding to a question from Commissioner Jonas,Hdynes stated that the Commission will
make a recommendation to the City Council, who vwolie to make the change in the ordinance.

Responding to a question from Commissioner DaWla, Haynes reiterated that the portion of the
property that has access to Clarks Lane might Ipeogpiate for industrial zoning for such uses as
open storage.

Responding to a question from Commissioner Maxwdl, Haynes stated that most, if not all,
existing development along the highway near th¢estilproperty predates zoning.

The public hearing was opened.

Mr. Deryl Emola, 2527 Clarks Lane, came forwardspeak in opposition to the request. He stated
that he does not want commercial businesses ostridluuses next to his property. He asked the
Commission to consider protecting his property. ghesented a letter from a neighbor, as well as
pictures of the property and surrounding areas.

Mr. Mark Gellar, 2619 Clarks Lane, came forwardspeak in opposition to the request. He stated
that he agreed with Mr. Emola, and that he woude lealue in his property were this request granted.

Mr. Justin Whitworth, 2703 Palmer Hills, applicangme forward to speak in favor of the request.
He stated that he respected the neighbors’ opintmmspointed out that buffering requirements go
into effect upon rezoning. He stated that he wiike in the restriction of adult businesses irtte t
deed restrictions, and that he is hoping to pua ifarm equipment distributor. He stated that he
believes the highest and best use of this trdorimdustrial use.

Responding to questions from Commissioner Bond, \Mhitworth stated that an industrial zoning
will be easier to advertise to a developer and tiiexte is a synergy that exists when industriatause
can locate near each other. He also stated thiaadhgubmitted a preliminary plat for consideration
by the City, and that he hopes to have a tractented farm sales business on the property.

Mr. Emola stated that while the applicant may hténge best intentions for the property, a developer
could put any use on it were the property to bd.sol

Ms. Sharon Anderson, 2304 Cindy Lane, came forv@aghbeak against the request. She stated that
the City cannot enforce deed restrictions, and shat agrees with staff that industrial zoning is no
appropriate for this area.

The public hearing was closed.

Commissioner Beckendorf moved to recommend deniaf ®ezoning RZ09-02 to the Bryan City
Council and, in accordance with Section 130-42(g¥ ¢the Bryan Code of Ordinances, to adopt
the written staff report and analysis, as the repar, findings and evaluation of this Commission
and, in accordance with Section 130-42(h) of the Ban Code of Ordinances, to offer the staff
report and analysis to the applicant as the reasoffor the denial. Commissioner Davila
seconded the motion.

Commissioner Beckendorf stated that he agreedthatistaff report.
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Commissioner Bond stated that he agreed with i tport and the adjoining homeowners, but
that he would like to see this become a Plannecepment because this property has commercial
and industrial advantages.

The motion passed with a unanimous vote. Chairpeos Clark did not participate in discussion
or voting on this item due to a conflict of interes
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